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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

   

G.R.NO. 768/16 

U/S  294/506/34 I.P.C 

 

STATE OF ASSAM 

Vs 

1. Smt. Dulata Sarkar. 

2. Smt. Parbati Mandal. 

.............................Accused Persons. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. M. Deka, Mr. M. Narzary, Mr. G. Chauhan  

 

Offence Explained on: 20.01.2017 

Evidence recorded on: 28.02.2017, 16.08.2017, 11.12.2017, 

20.01.2018, 28.03.2018. 

Arguments heard on: 09.04.2018 

Judgment delivered on: 09.04.2018 

 

J U D G M E N T 

1. Prosecution story in brief is that on 15.07.2016 Sri Rahi Das 

Sarkar lodged a complaint petition before the Learned CJM, 

Udalguri alleging inter-alia that he was married to Smt. Dulata 

Sarkar about 11 years ago. Since after a  few days of their 

marriage, Smt. Dulata Sarkar did not want to live with the him 

and whenever the complainant used to go outside for his job, 

Smt. Dulata Sarkar used to go to her maternal house without 

informing anything to him. However he used to tolerate 
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everything quietly. In this way they started living and then they 

had two children. The names of the two children were Sri Ritu 

Sarkar & Miss Puja Sarkar; Ritu Sarkar was born on 24.11.2006 

& Pooja Sarkar on 11.03.2009. On 04.08.2015 the complainant 

went for his work, but in the evening when he returned home 

he saw that Smt. Dulata Sarkar was not at home. Lateron, he 

came to know from his children that the Smt. Dulata Sarkar had 

left the house after he left for work. She also secretly took 

away cash Rs.45,000/- as well as some gold ornaments with 

her. Initially, the complainant asked the neighbours but when it 

was of no help. He then called Parbati Mandal i.e. the mother 

of Smt. Dulata Sarkar and came to know that she is in her 

maternal house. Many a times the complainant along with some 

other people went to bring back the Smt. Dulata Sarkar to his 

home but she denied coming back and her mother scolded him 

with obscene words and expelled him from her house. Then, 

finding no way, the complainant had to return back. On 

20.12.2015 Smt. Dulata Sarkar eloped with some other person 

from her maternal house. Lateron, Parbati Mandal called him 

and told him about the eloping of her daughter accused and 

she also told her that Smt. Dulata Sarkar eloped with her lover 

with her own consent and in future also she would settle with 

her lover. Parbati Mandal also threatened that if he interferes in 

between then it would met dire consequences. The said 

complain petition was forwarded to Panery P.S. for 

investigation. 

 

2. On receipt of the F.I.R. Panery P.S. case NO/49/16 was 

registered and investigated into. After completion of the 

investigation police submitted charge sheet U/S 294/506/34 

I.P.C. against the accused Smt. Dulata Sarkar and Parbati 

Mandal. 
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3. The defence story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. The particulars of the offence U/S 

294/506/34 I.P.C. were read over and explained to the accused 

persons Smt. Dulata Sarkar& Smt. Parbati Mandal to which they 

pleaded not guilty and claimed to be tried. 

4. During trail prosecution side examined 9 P.W.s. The statement of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing D.W. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

 

6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused in furtherance of their common 

intention did an obscene act or uttered obscene words in a 

public place and such uttering of words was obscene and it 

caused annoyance to Sri Rahi Sarkar? 

(II) Whether on or about the same date, time and place the 

accused  in furtherance of their common intention threatened 

the victim Sri Rahi Sarkar with dire consequences? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Sri Rahi Das Sarkar, who is the informant of this case 

deposed that the accused Parbati Mandal is his mother-in-law 

and accused Dulata Mandal is his wife. He has two children out 

of their wedlock. On 04.08.2015 his wife went to her parents’ 

house along with his daughter and at that time he was not at 

home. She did not inform the fact that she was going to her 

parents’ home to any member of his family. In the evening he 
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returned back home and came to know about the fact that his 

wife had gone somewhere. Om enquiry he came to know that 

she has gone to her parents’ home. Accordingly, he called in 

the mobile number of his wife and his mother-in-law asked him 

to come to their house. At first he sent his uncle Pran Gopal 

Sarkar to the house of his in-laws but his wife was reluctant to 

come. So, he went there to bring her back but she told him that 

she would not come back to his house. In case he forced her to 

come with him, she threatened that she would take poison & 

die. His daughter was sent back along with his uncle Pran Gopal 

Sarkar. He also came to know that his wife had taken 

Rs.45,000/- (Rupees forty five thousand) cash and 26 anas of 

gold jewellery from his house which are yet to be returned back 

to him. So, he has filed FIR of this case through the Court.  

Exbt.1 is the F.I.R. and Exbt.1(1) to Exbt.1(4) is his signatures.  

In his cross-examination he deposed that his marriage 

was solemnized in the year 2004. He has two children out of 

their wedlock namely Ritu Sarkar & Pooja Sarkar. He has a 

grocery shop and he used to visit from place to place during 

market days. He often returned back home after the day’s work 

in the evening. At the relevant time he was not present at 

home when his wife left. He came to know about the fact from 

Jamuna Sarkar but he has not arrayed her as witness of this 

case. The complaint was drafted as per his instruction. His son 

is aged about 10 years and he has not arrayed him as witness 

of this case. He could not say if his wife has lodged a case U/S-

125 in Mangaldai Court. He denied that that he assaulted his 

wife and drove her out of the house along with his child. He 

has filed this case after about one year of the date of the 

occurrence. He denied that his wife did not elope with other 

person and that in order to give harassment he has filed this 

case against her. He denied that that he has deposed falsely. 
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8. P.W.2, Gaurango Mandal deposed that he knows the informant 

as well as the accused persons of this case. The accused Dulata 

Mandal is his sister-in-law and the co-accused is her mother. 

One day, as per request of the informant, Rahi Das Sarkar he 

went to the house of the parents of Dulata Mandal. At that time 

she had been to her parents’ house along with her daughter by 

leaving the house of the informant. He asked why she had left 

the house of her husband but she did not say anything. She 

was also reluctant to come back to the house of informant and 

sent the daughter along with him to the house of the 

informant. 

 

In his cross-examination he has deposed that informant 

Rahi Das Sarkar is his distant relative. He know that the 

accused persons were brought to the PS in connection with this 

case and again released from the PS. His house is nearby the 

house of the informant. He doesn’t know the entire facts of this 

case. 

 

9. P.W.3, Gopal Sarkar deposed that the informant is his nephew. 

The accused is his nephew’s wife. He knows the accused. He 

does not know the reason of quarrel between both the parties. 

He is not an eye witness of the incident. His nephew’s wife did 

not return home because of some misunderstanding with 

husband.  

 

10. P.W.4, Ram Mohan Sarkar deposed that he knows both the 

accused. He also knows the informant. One day police came and 

asked him about the case. He does not know about the case. As 

far he knows some people went to bring the accused back but 

she did not come. 
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In his cross-examination he deposed that his house is at 

about a distance of one mile from Rahi Das’s house. He does not 

know why this case is filed.  

 

11. P.W.5, Pukhibala Sarkar deposed that she knows both the 

accused. Accused Dulata Sarkar is her daughter-in-law and the 

co-accused is her mother. The informant Rahi Das is her son. 

Her daughter-in-law keeps on talking over phone while she was 

at home. She used to say that she does not like staying at home. 

One day when she was not at home the accused Dulata Sarkar 

went to her maternal house. At that time her grandson, Ritu 

Sarkar was at home and her grand-daughter, Pooja Sarkar was 

taken along with her daughter-in-law. Later on, they came to 

know that her daughter-in-law went to her maternal house. They 

along with co-villagers went to bring her daughter-in-law back 

home but she denied and instead sent her daughter, Pooja 

Sarkar but she denied coming back and sent her granddaughter 

with them. Later on, although her son with other people went to 

bring her daughter-in-law back but she denied coming back. 

When her daughter-in-law left, she took away Rs. 45,000/- and 

gold ornaments with her.  

In her cross-examination she deposed that when her 

daughter-in-law left she was not a home. Therefore, she did not 

see that Rs.45,000/- and gold earring, bangles were taken by 

her. She stated that she does not know if the mother of her 

daughter-in-law scolded her son and the villagers who went to 

bring her daughter-in-law back. She stated that she herself did 

not go to bring her daughter-in-law back. She denied that that 

they have assaulted daughter-in-law and expelled her and that is 

why she did not return out of fear.  

 

12. P.W.6, Sona Mohan Sarkar deposed that he knows both the 

accused and the informant. Dulata Sarkar did not return home 
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after leaving. Then the informant’s mother call them. He and 

some others went to bring the accused back. Although she did 

not come. The accused said to them not to mind but she could 

not come back. 

In his cross-examination he deposed that he does not 

know why Dulata Sarkar left her house. When they went to bring 

the daughter-in-law she and her mother did not abuse them. He 

does not know why the case is filed.  

 

13. P.W.7, Hiralal Mandal deposed that he knows both the accused. 

He also knows the informant. He does not know anything about 

the incident. 

In his cross-examination he deposed that he did not see 

or hear why there was a quarrel between Dulata Sarkar and her 

husband. They also went to bring Dulata Sarkar. The accused did 

not abuse them.  

 

14. P.W.8, Gopal Mandal deposed that he knows the accused. He 

also knows the informant. Rahi Das’s uncle took him with them 

to bring daughter-in-law Dulata Sarkar from her mother’s house. 

Almost a year ago. They went on a bike. There, Pran Gopal 

Sarkar asked Dulata Sarkar to come, she said that she would 

come later and sent her daughter but what happened later on he 

does not know. 

In his cross-examination he deposed that he does not 

know why Dulata Sarkar went to her mother’s house. When they 

went to bring Dulata Sarkar at that time her mother did not have 

a quarrel with them. The distance from his house to informant’s 

house is approx. ½ k.m. As he does not go frequently to 

informant’s house so he does not know about the incident. 

 

15. P.W.9, A.S.I. Ibrahim Khalilullah deposed that on 21.07.16 Rahi 

Das Sarkar lodged an FIR at Panery PS. After registering the FIR 
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the O/C gave him the responsibility of investigation. He visited 

the place of the occurrence, made the sketch map, recorded the 

statement of witnesses U/S- 161 Cr.P.C. and after finding 

sufficient materials against the accused Mr. Sohrab Ali filed 

charge sheet in this case. Ext 2 is the sketch map and Ext.2(1) is 

his signature. Ext. 3 is the C/S and Ext.3(1) is the signature of 

Sohrab Ali, which he knows. 

In his cross-examination he deposed that according to 

FIR the incident took place on 04.08.2015. On 21.07.16 the FIR 

was filed in the PS. The reason of delay is not mentioned in the 

FIR. The informant did not say infront of him that the accused 

took away 26 anas of gold jewellery. Could not prove about 

taking away of the money. They said that Rs.45000/- cash was 

kept under pillow.  

 

16. In the instant case although the informant/victim has admitted 

that he has filed this case after about one year of the date of 

the occurrence however such an exorbitant delay in lodging the 

F.I.R. is not explained. Although the informant alleged that the 

accused abused them when he along with the co-villagers went 

to bring back his wife i.e. Dulata Sarkar but P.W.5,6,7 and 8 

stated that when they went to bring back the wife of the 

informant, the accused did not abuse them. As such it becomes 

clear that the prosecution side has failed to prove that the 

accused used obscene language causing annoyance to the 

informant or threatened him with dire consequences 

. 

17. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named 

accused persons and as such, they are acquitted from the 

charges U/S 294/506/34 I.P.C. and set at liberty forthwith. 
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18. Accused Smt. Dulata Sarkar & Smt. Parbati Mandal are 

acquitted from the charges of this case U/S 

294/506/34I.P.C. and set at liberty. 

 

19. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C. and till then the bail bonds executed by the 

accused and their sureties are extended for next six months. 

 

20. Judgment is pronounced in open court. Case is disposed on 

contest. 

 

 

Given under my hand and seal of this Court on this the 9th day of 

April,2018 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S),Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

 P.W.1: Rahi Das Sarkar. 

P.W.2: Gaurango Mandal. 

 P.W.3: Gopal Sarkar. 

 P.W.4: Ram Mohan Sarkar. 

 P.W.5: Pukhibala Sarkar. 

 P.W.6: Sona Mohan Sarkar. 

 P.W.7: Hiralal Mandal. 

P.W.8: Gopal Mandal. 

P.W.9: ASI Ibrahim Kahlilullah. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R./Ejahar 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


